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Khyber Pakhtunkhwa [lealthcarc Commission

In pursuance ol preamble read with section 2 (0), 6(2) (O) and scction 28 of Khyber
Pakhtunkhwa Tealthcare Commission Act, 2015 for banning quackery in all its forms and
manifestations and for dealing with quacks and in exercise of the powers conferred under sub-
section (1) (2) of Scetion 31 Khyber Pakhtunkhwa Healthcare Commission Act 2015. the
Commission is pleased to make the following Regulations.

3]

Chapter 1
Introduction
Short title and commencement. - (1) These Regulations shall be called the Khyber
Pakhtunkhwa 1 lcalthcare Commission Regulations for banning quackery in all its forms and
manilestations and for dealing with quacks. 2021.

2
a
)

(
&

) These Regulations shall extend to the whole of the Khyber Pakhtunkhwa.
) These Regulations shall come into force at once.

Definitions. - (1) In these Regulations. unless there is anything repugnant in the subject or
context the following expressions, shall have the meanings as given under: -

(a) “Act” means the Khyber Pakhtunkhwa Healthcare Commission Act.
2015;
(b) “Anti-quackery Cell” means the Anti-Quackery Cell established at the

Khyber Pakhtunkhwa IHealthcare Commission as provided for herein:

(¢) “Competent Authority”™ means such Committee(s)comprising of one or
more members(s)as nominated by the Commission from within its staft.
not - below the rank of Deputy Director, and authorized by the
Commission, [rom time to time, to take necessary action under the
provisions of the Act. any Regulations and in particular these Regulations.
to tackle the menace of Quackery and also to pass such orders, including
but not limited to interim orders. as deemed necessary. on complaints and
/ or Reports submitted before the Commission and exercise all or any such
powers as provided for in the Act. including but not limited to sealing of
such IHealth Care Establishments (s) where quackery is being practiced in
any form whatsoever and to ensure that quackery is stopped and
cradicated in all its forms and manifestations:

(d) “LEmployee™ means  such  worker(s) or healtheare  service
provider(s) which are or have been rendering any kind ol services at the
Iealthcare  Establishment, including but not limited to  doctors,
consultants, nurses, paramedics and administrative stafl. whether serving
under written or unwritten agreement(s) for service-or of service and
include such persons which are not qualified to render such services at the
[Healtheare Establishment: !
(¢) “Proprictor” means such person who owns the premises at which a quack
is rendering health services and includes any such person who may also
be the Owner, Manager, In-charge of the llealtheare Lstablishment:
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(O .Quackcr_\ means any person who does not qualify to be registered or
I‘C_"“«Wd by the Commission or licensed person/institutions in public and
private seetors that are providing services other than licensed

(g) "Quack™ means i he/she is:

. Duly qualified but not validly registered with Pakistan Medical & Dental
CouncilPMC. Council for Tibb and Homeopathy and Nursing Council:

or
. Neither qualified nor registered with the relevant council

or
. Duly qualified and validly registered bul providing services bevond the
provisions of his registration
or
v, Neither duly qualified nor validly registered but practicing under the name
ol a qualified and validly registered medical practitioner

(hy “Reference Manual™ means such Manuals as prepared by the Commission
from time to time for achieving purposes ol the Act. containing sets of
guidelines for the Healtheare Establishments relating to implementation of
the Standards. -

(1) “Registration”™ means where the context so requires, cither registration as
provided for under the provisions of clause (0) ol Section 2 or that of the
Healthcare Service Provider as provided lor under Section 2 ol the Act.

() “Report™ means such reports as are submitted to the Commission on the
prescribed format. by the various authorized officers and or persons who
are duly authorized by the Commission or on its behalfl from time to
tinme.- pertaining to the activities of quacks and those relating 1o quackery,
within the Provinee of Khyber Pakhtunkhwa

(k) “Standards”™ include Minimum  Service Delivery  Standards (MSDS),
developed by Commission from time to time.

(2) All other words and expressions used in these Revulations
but not defined herein shall have the same meanings as are ;l.\‘;iuncd N
them in the Act. other Regulations, Standards. Reference Manual or
cuidelines  forthe  Healthcare  Establishments  and/or  such  other
instructions or orders including. but not limited to. any other directives
relating to the improvement ol healthcare services and/or healtheare
service delivery systems. as prepared and issued by the Commission, from
time to time. for achieving the purposes ol the Act. unless the context
requires othersise,

;\N'l'I-QUA('Kl-ZI{Y CELL

5T 0 m\——(,mmmw”” shall establish an Anti-Quackery Cell for receiving  and
Managing Reports / Complaints relating 1o the activities of the quacks or such others
“ho may be found indulging in various lorms ol quackery and shall perform such
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other fbs Tor e prieposes of ensoring that (e Bealtheae services sre pendesed
gecordance with e provisions ol e Act Pegalations, Standards, 1eferenee
Manale and orders ete, wsissoed by the Conpmission, from time 1o time,

(2) e Ant-Quichery Cell shall wnder the sopervision of the Commission, devise
and streamline necessny sietegion and steps, s deemed necessary and appropriate,
for the erndication of quackery from the Provinee of Khyber Paklitankhiv in all ity
forme and manitestations and shil) also ssoe necessary directions, in this regard,

COMMISSION TO INSTRUCT EXECUTIVE AUTHORITTES & LAW ENFORCEMENT
AGENCIES FOR ERADICATION OF QUACKEIRY

4,

3 (1) The Commission may e all o any of it poveers and istroct £ direct any such

Facentive Authorities and 7/ or the Lave Eaforcement Apencies, ay deemed
appropriate. 1o assist 1o cheek and report(a) 1o the Commission the activities and
whereabonts of the quack(s), and also submit reports reparding quackery being
practiced ot any Healtheare Eatablishiment, as the case may be,

(2) The Commission may authorize the Execative Authorities / law enloreement agencies
throuph written instractions /7 directions for exercising such powers a4 nay be deemed
necessary for visiting such premises which as per the information, with such bxecutive
Authoritics or Law Enforcement Apencies or as provided by the Commission, and report
quack(s) and other activitics relating 1o quackery 1o the Commission, dircetly or through such
other officers as directed by the Commission,

(1) ‘The Anti-Quackery Cell shall on receiving a Complaint / Report, as the case may be,

forward the same to the Committeets) established at the Commission which shall hear the matter,

(2) The Commission shall form as many Committees as it may deem appropriate for
hearing the matters reported to it in view of the Anti- Quackery Campaipn(s), organized and
run, from time 1o time, as decided and directed by the Commission,

(3) The Conmission may itsel take notice of the activities of a quack and other activities
relating to quackery through any source of information and in such a situation, the matter
shall be referred 1o the said Commitiee(s), for proceeding with the matter,

POWERS OF VISI'T, SEIZURE, AND SEALING

S,

(1) The Authorized officer (5) of KPHCC or the Exccutive authorities and or the Jaw

enforcement agencics, or any other person authorized by the Commission in this repard, as
the case may be. shall visit the relevant premises to cheek and verily, if the person(s)
rendering healthcare services thereat has/have the requisite valid registration from any of the
following Councils: -

(1) The Pakistan Medical and Dental Council/PMC;,

(ii) The Pakistan Nursing Council;

(1i1) I'he National Council Tor 'T'ibh; or

(iv) ‘The National Council for Homeopathy.

(2) The said officer(s) shall also check if the said Healtheare Lstablishment has the

required Certificate of Registration and a valid license from the Commission, under the
provisions of Scctions 12 of the Act,
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3) The said officer(s) shall seal the premises and scize all or any relevant cvidence,
which he may deem necessary, including but not limited to prescription slips, medicines
being civen and o administered 1o the patients by persons who do not have valid registration
from any of the above mentioned Councils, and forward the same to the Commission along
with the Report. e may also record statements of' the patients and or their attendants who
may be willing 10 appear before the Commission as a witness.
(4) In cases, where statement(s) of a patient or his attend
also be forwarded 1o the Commission along with-the Report.

ant is recorded, the same shall

(3) A recovery memorandum shall also be prepared at the premises/site in the presence
of'the Owner, Manager, In-charge of the Health care Establishment and the Proprictor, as the
case may be and the signatures of the said persons, as may be present at the said premises
shall also be obtained by the said Officer, along with his thumb impressions. In case. such
person(s) are not willing 10 do so, it would be sufficient for the said Officer to note their
refusal 1o do so. The said officer (s) shall record the statement of 2 person in the premises as

witness if he is willing 1o do so.

(5-A) (1) The said Officer(s) shall also be authorized to seal the said premises, in case it is
found that the person(s) rendering any kind / sort of healthcare services thereat, do not
have a valid registration from either of the above mentioned Councils and /or, the
requisite Certificate of Registration and a valid license issued by the Commission. The
said Olficer(s) shall accordingly seal the said premises in view of the provisions of
Sections 6 (2) (o) and seetion 28 of'the Regulation. The said Officer(s) shall also scal the
said premises, in public interest, in casc it is found that quackery is taking place at the
said premises. .

(2) The Officer (s) shall prepare a memorandum of sealing the said premises
and obtain signatures of (he Owner, Manager, In-charge of the Healtheare
Establishment and the Proprietor,

(3) as the case may be, on the prescribed format.

4) The said Officer (s) shall ensure, belore scaling the said premises that
there are no such jpaticnts at the said premises, which may need immediate treatment
and management, In case, he is of the opinion that any such patient is preseni at the
said premises, then the said officer shall make all such neeessary arrangements for
immediate shifting of such paticni(s), in order 1o safeguard and protect the life of the
said patient(s), as the case may be.

(3) The said Officer (s) may also issue such dircetions regarding any
medicines or other perishable items found at the saj premises, as he may deem fir
for the purposes of protecting the same from expiring or decaying, as the case may
be, il so requested by any person oran employee at (he s premises,

(6) The said Officer(s) shall, afier locking and sealing the premises with the
very keys of the premises, hand over the said keys to (he Owner, Manager, In-charge
of the Healthcare Establishment or the Proprictor, as the case may be. In case the
Owner, Manager, In-charge ol the Healtheare Establishment or thc.l’mpriclm' leaves
the premises or absconds himsell during or afier the visit by the sajd officer, the keys
of the sealed premisces shall be submitted 1o the Commission along with the Report.”
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PROCEDURE AT THE HEARING BEFORE THE COMMITTEES
0. (D) T eases i person approaches the Commission in view ol the Report, submitted to it by
the Visiting / Reporting Ofticer, such a person shall submit his stance in writing with supporting
documents, it any, alone with an aftidavit duly verified by the Oath Commissioner. Such a person
mustalso submit the following documents with the written response. as the case. may be, without

il -

Work
Home
Mobile

D Ownership documents or i cnancy Agreement relating to the said premisces;

i) Copy ol his National Identity Card along with that of the owner of the premises:
1) Present address:

iv)  Permanent address;

V) Telephone Numbers:

vi) Copy Utility Bills of Electricity/Water/Gas
viDetails ol all the employees of the Healtheare  Establishment alony with their
credentials and supporting documents,

(2)The Committee may, il deemed necessary. instruct the Visiting / Reporting Officer to
submit his views / comments in writing, on the stance / response submitted betore the
Committec,

()W registered person approaches the Committee for the de-sealing ol the site/premises
being used for rendering Healthcare Services, then he shall also submit the details of his
cmployment(s) / other professional engapements, spectlying the tirne that he spends at the
varions Healtheare Establishiments, as the case may be, along with the above mentioned
documents.

(h) A person. who applics tor de sealing of the site/premises being used for rendering
Hlealthcare  services, shall apply for Registration with the Khyber  Pakhtankhwa
Healtheare: Commission. e will then apply for a license for the said Healtheare
Futablishment being used Tor rendering Health Care Services. in accordance with the
provisions ol the Act.

I such cases. Keeping in view the larger public interest. the Commitice or the
undertaking of the Healtheare Service Provider that the basic requisite qualiticd stalt shall
be present at the said Tealthcare Establishment along with necessary  equipment /
lacilities required tor the Tealthcare Services' being olfered thereat and once  the
Committee is satisliced that these aspects have been eatered for, an order in writing shall
be passed. to permit such a Tlealthcare Establishment 1o start rendering healthcare
services, interms ol the said order,

(3) In case none approaches the Commission, the Corimittee may wait for a period of
(iNcen (15) days or such other time as decimiced it by the said Cominittee and instruct the
Visiting / Reporting Officer 1o re-check the position at the site/premises, On receiving the
report. the Committee shall issue a notice to the relevant person(s) as detailed in the
Report, to attend the proceedings ol the Committee on a fixed date at o fieed tme
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The Visiting / Reponting Officer shall ' :

also state in the repon about the P i i
) e ) S 1w Proprictor of the
premises/sile (i already not provided), P ‘ P -

( ) e - i 5 (T T - P
(6 The Commitiee May issue a notice to the relevant person(sy on the basis ol the

¢ st Hie e 5 . ; 4 i
l_,(.pc:r! . li»mm%d 1o ’lh(. Commission, to attend the proceedings of the Committee on a
fixed date at a fixed time,

(7) “’”'C Commitiee is satistied that despite service of notice. the relevant person is not
attending the proceedings of the Commitiee. it may dircct the local police or any other
i::-:culll\vc Authority or Taw enforcement agency 1o produce such person or any other
refevant person before the Committee. In case when non appears belore the Committee.
the premises/site shall remain sealed

(8) Insuch cases where only the Proprictor ol the premises / site approaches or appears
before the Committee. he shall be directed to ensure that his premises / site shall not be
used tor illegal activitics and that if he is found to have repeated his act. he shall be
reported to the police. e shall also be directed to submit an undertaking in this regard.

(9) The Commission may maintain a register of the details of the persons who
approaches the Committees for de-sealing of the premises/site including the details of the
capacity in which such peison chooses to apply for the de-sealing of the said premises/site
and the ultimate fate of the said Reportv/application. as the case may be.

POWER TO PASS ORDIERS

7. (1) The Competent Authority. may pass such orders. including but not limited to the
following orders. in view of the Report or allegations contained in the Report / Complaint. while
recording the reasons thereoll in view ol the facts and circumstances ol the matter. in order o
satecuard the public interest and for achieving the purposes ot the Act: -

S S

a) issuc orders ol restraint;

b) issuc dircctions to the Provincial Government;

¢) issuc directions to a IHealthcare Establishment;

dy pass anv conditional orders relating to the manner in which healthcare services are being

delivered or 1o improve the healthcare delivery system at any given Healthcare

I-stablishment:

¢) Issue any dircetions to any cther authority within the scope of the Act:
) Issue any such instructions. directions or orders as deemed necessary:

Confirm the Act/order ol sealing of the said premises / site or undo the same alter hearing the
Owner. Manager. In-charge of the Healthcare Establishment or the Proprictor, as the case
My pe. huvin; satisfied itsell about the genuineness of the Certificate of Registration(s) and
that of the reqguisite license: '

lssue such directions as decmed necessary and appropriate Lo ensure that quackery is stopped
and cventually eradicated, in all its forms and manifestations [rom the province:

liaison and C(;mmunicalc with the Pakistan Mr_’dirnl and Dental Council (PMDC). Council for
Homeopathy, Council for Tibb, Nursing G ou:?wl.l or any other -ﬂulhm'll_\‘ competent to handle
the matter and 1o assist the Commission in deciding the matter, in the larger public interest.
Provided that the Competent Authoerity may ulf.u.h:nhcr direct that any ol the Orders so pus.scq by
it may be for a particular period/duration ol timc or that the same be implemented within a

particular time frame and that a compliance report be submitted belore it.

(2) The Competent Authority shall have the power to issuc, amend, alter, aftirm or
revoke any orders on hearing the concerned person(s) in the matter, after due Notice.
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(3 Inany case, i the Committee, after hearing: the concerned persons concludes,
cgistered with cither of the Pakistan Medical & Dental
Homeopathy or Council for Tibh or Council for Nursing
and unyustilied SUPpOrt 1o an
n his such conduct shall-be

that & person who is duly ¢
CouncttPNIC or Council Tor
or Council tor Paramedics, is rendering unsubstantianed
unregistered: person(s), inany manner whatsoever, the
reportad to the relevant Council, tor neeessary action,
I sueh o station the Committee shall impose a tine, which may extend o ten hundred thousand
FIPSSS. upor such a person who was found to be practicing quackery at the said premises and the
healtheare serviee provider, individually or collectively, as the case nmiay be,

CH Ay person who s proved to be responsible and or involved in the act of quackery
or whe s proved 10 be practicing as quack(s) any particular fealtheare
Extablishment, the Committee shall impose a fine upon such person, which imay extend
up o ve hundred thousand rupees, depending upon the facts and circumstances of the
e and keeping in view the gravity al' the offence and in the case ol continuing
Rilwe o comply with the orders and directions, as issucd 10 such person, or repetition
of such illegal practice. 1o o further fine, which shall not be less than 1ifty thousand
rupees and shall in no case exceed ten hundred thousand rupees.

DUTY TOACT WITH UTDMOST GOOD FAITT

S0t shalt be the dun ot all the persons appearing belore the Competent Authority. in any capacity
whatsoever. o act with utmost good Lith atall times and assis(, in performing its dutics and also

e

tor achieving the purposes of the Act.

POWER TO RE LR CASES
9. he Comperent \uthority may il deemed neeessary and appropriate, refer the case /matter to

other law entorcing agencies, for appropriate proceedings under any other relevant faw (s)

POWER 1O PASS ORDUERS 1FOR COMPLIANCE WITH MINIMUM SERVICE
DELIVERY STANDARDS T e

0. 'he Competent \uthority shall alse have the POWer Lo pass orders, directine the Owner,
Manager. In-charge of the Licaltheare Establishment or (he Proprictor, as (he c:t‘\-: mav bhe o
immediaiehy take necessany sieps tor the implementation of the: Minimum Service Dc!i‘.ul\'
Ntandards. as applicable o the said Healtheare Establishiment. '

PROTECTION OF W HISTLEBLOWERS

1Liach Healtheare Establishment shall prominently ang conspicuously post for display in 2
public arca of the ilealtheare Establishment which js readily ~visible (o paticnts .I‘c‘e;(lcms
cmployees and visitors, a statement (ha employees and stafl as well as non—cnll)‘luw:cs 'u:(_:
protected from discrimination or retaliation for reporting a violation of e umcm.im-"l';v'
including the Act. Regulations, Standards, Reference Manual ang any other orders of inﬂlrui:li(‘)n:
including but not limited to these Regulations, as passed by the Commission, from lin;c " Lim'.-'
The statement shall be in English and such other language(s) as is appropriate 1o the demograpl e
makeup of the community being served. ghaphic
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12.A Healtheare Lstablishiment shall not suspend or terminate the employment of. discipline, or
others tse discrimimuaye against an emplovee. for reporting in utmost good faith to his supervisor
or the asdministrator of the Healtheare Listablishment. the regulatory agency. and / or the
Healtheare Service Provider. the Comimission or any other law enforcing agency, as the case-
may be.any siolation of the governing law including the Act, Regulations. Standards. Reference
Manual and / any other orders or instructions, inciuding but not limited to these R culations.

ACTIONS TAKEN IN COOD FAFTH

13.No suil. prosecution or other fepal proceedings shall Tie agazinst the Khyber Pakhtunkhwa
Healibeare Commission. its Committces, Reporting Officers or other persons for anything which
13 done in good Faith or

intended to be done under these Regulations.

PUBLIC AWARENESS ABOUT QUACKERY

B3 The Anti-Quackery Celi shall take all necessary steps to create and enhance public
awareness abouat various forms of guackery. health problems caused by quackery and the steps
taken by the Commission for cradication of quackery in all its forms and manifestations.

The Commission may use print and electronic media and official website of the Commission for

disscinination of all the relevant information in addition to arranging public seminars and walks
vic. on the issue of guackery.

REMOYVAL OF DIFFICULTIES
13, (1) The Board of the Commissioners may issue such instructions. directions or amend
these Hegulations., in public interest keeping in view the purpose of the Act or for the purposes of
remoting any difficultics that may arise in implementing these Regulations.

(2) "he Ami-Quackers Cell, the Conipetent Authority or the Commission. as the case
may be. approach the Board of the Commissioners for its guidance and or for further necessary
action, il so deemed necessary for the implementation of these Regulations.”

REGULAR ANTIOUACKERY CAMPAIGNS

i6. {1y Anti-Quackery campaigns shall be launched by the Anti-Quackery Cell on regular
basis.

(25 The Commission shall appoint anti-quackery teams including one or more Officer
{s)to inspect the healtheare establishments for the purposc of enforcement of antj-
qguackery regulations.

(3 The Commission shall inform the concemed executive/police authe
the sisit of anti-quachery teams in their area ol jurisdiction and re
provide security and any other assistance that may be re
quackery campaign well within spirit and object of the law.

rities about
quest them, under the law. to
quired for conduction of the anti-

Ziaty. Pog Degtt, Yngs . Aunkbrea, Peshawar



